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New Regulations

Proposed
Regulations

CAMPAIGN FINANCING

The STATE BOARD OF ELECTIONS
adopted an amendment, effective 6/
1/06, for rules titled “The Campaign
Financing Act” (26 lll Adm Code 100)
concerning political committees that
initially file a Statement of Non-Partici-
pation with the Board. If the commit-
tee subsequently makes an expendi-
turein excess of $500 or an aggregate
amountin excess of $500 in support of
or opposition to a candidate or a
public policy question that will ap-
pear on the next election ballot, the
committee must file a pre-election
report within 5 days of making the
expenditure. If such an expenditure
occurs during the 5 days prior to the
election, the report must be submit-
ted within 24 hours after making the
expenditure.

&STATE BOARD OF ELECTIONS

The BOARD also adopted amend-
ments for “Practice and Procedure”
(26 1l Adm Code 125), effective 6/1/
06, to strike the requirement that the
Board hold public hearings in at least
2 areas of the State before adopting,
amending, or repealing its rules. In-
stead, the Board will hold a hearing if

it receives a request for one within 14
days of a rulemaking’s publication in
the lllinois Register. Other covered
topicsinclude methods of publicizing
an upcoming hearing and providing
the Board and JCAR with a hearing
summary. A change since 1°'Notice
specifiesthata Board hearing officer,
whenever possible, shall be an attor-
ney licensed in lllinois. Those af-
fected by this rulemaking include not-
for-profit corporations, small munici-
palities, and small businesses (e.g.,
companies that manufacture voting
machines) that are affected by Board
policies and regulations.

Questions/requests for copies of the 2
Board rulemakings above: Steven S.
Sandvoss, St. Bd. of Elections, 1020 S.
Spring St., Springfield IL 62704, 217/
557-9939, e-mail: ssandvoss@
elections.state.il.us

& PHARMACEUTICAL ASSISTANCE

The DEPARTMENT OF HEALTHCARE
AND FAMILY SERVICES adopted
amendments for “Illinois Cares Rx Pro-
gram” (89 llIAdm Code 119), “Medical
Payment” (89 Il Adm Code 140), and
“Medical Assistance Programs” (89 Il
Adm Code 120), all effective 5/26/06.

(cont'd next page)
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HORSE RACING

The ILLINOIS RACING BOARD pro-
posed an amendment for “Purse Re-
capture” (11 1l Adm Code 213) to
clarify how qualified licensed lllinois
wagering facilities may deduct (“re-
capture”) from purses awarded to
horsemen an amount equal to 2% of
the difference between a wagering
facility’s 1994 pari-mutuel handle on
Illinois horse races and its handle on
lllinois races for the later year in ques-
tion. (The pool of all bets on arace is
the “handle” for that race.) This
rulemaking is in response to a 1
District Appellate Court opinion (No.
1-04-3280, 5/19/06) that notes an in-
consistency between the Horse Rac-
ing Act and Board rules as to what
constitutes a “wagering facility”. The
statute defines awageringfacilityas a
location at which a licensee may ac-
cept or receive pari-mutuel wagers
(e.g., racetrack), explicitly distinguish-
ing the “licensees” who use those
facilities from the wagering facilities
themselves. Part 213 currently identi-
fies licensees as wagering facilities,
but the proposed amendment cor-
rects that inconsistency by referenc-
ing the wagering facility’s handle rather
than the licensee’s handle. Thisis a
significant distinction when calculat-
ing the amount of money, if any, that
awagering facility may “recapture” to
offset some ofthe revenue lost due to
the popularity of betting on simulcast

(cont'd page 5)



New Regulations

Companion emergency amendments
forall 3 rulemakings became effective
1/1/06. The Part 119 amendments
implement the “lllinois Cares Rx Pro-
gram” to provide prescription drug
assistance to disabled lllinois resi-
dents age 65 or older who meet cer-
tain specified income criteria per
household size (e.g., less than
$21,218/yr. income for a one-person
household). Except for individuals
choosing “lllinois Cares Rx Rebate”,
each program participant must also
enrollin Medicare PartDifhe or sheis
eligible for it. Eligibility for “lllinois
Cares Rx Plus” additionally requires
the participant to be a U.S. citizen or
an eligible non-citizen under rules at
89 1IlAdm Code 120. Individuals who
were eligible for the SeniorCare pro-
gram on 12/31/05 are automatically
eligiblefor, and enrolled in, the “Plus”
program. Those eligible for Circuit
Breaker Pharmaceutical Assistance on
12/31/05 are automatically eligible for,
and enrolled in, the basic program.
Covered topics include application
procedures, enrollment periods, ap-
peal rights, coordination with Medi-
care coverage, and covered services
under the basic and plus plans. Lists
of covered prescription drugs are in-
cluded, also. A change since 1
Notice for Part 119 adds respiratory
enzymes (forlung disease and smok-
ing-related illness treatment) and
adrenocortical steroids (for multiple
sclerosis treatment) to the list of cov-
ered drugs. The Part 120 and 140
amendments repeal rules for the
SeniorCare pharmaceutical benefits
program, which has beenreplaced by
Part 119 above. Those affected by
these rulemakings include pharma-
cies and Medicaid-funded hospitals.

HFS repealed rulestitled “Senior Citi-
zens and Disabled Persons Property
Tax Reliefand Pharmaceutical Assis-
tance Act” (89 Ill Adm Code 126),
effective 5/26/06. Acompanion emer-
gency repealer became effective 1/1/
06. This pharmaceutical assistance
program was originally administered
by the Department of Revenue and

then transferred to the Department of
Public Aid (now HFS) by executive
order on 7/1/04. This program has
beenreplaced by the lllinois Cares Rx
Programin Part 119 and s, therefore,
obsolete. (Please see the Part 119
rule summary above.)

HFS also adopted a new Part 126
titled “The lllinois Prescription Drug
Discount Program” (89 Ill Adm Code
126), effective 5/26/06. A companion
emergency rulemaking became effec-
tive 1/1/06. The rulemaking imple-
ments Public Act 94-86, which estab-
lishes the “lllinois Rx Buying Club” to
negotiate prescription drug purchases
from drug manufacturers at discounted
prices. Rebates may additionally lower
drug prices. lllinois residents with a
household income equal to or less
than 300% of the federal poverty level
may enroll in the program by paying
a $10 fee. (The HFS director may, in
his or her discretion, reduce the an-
nual fee based upon actual adminis-
trative costs.) Participating pharma-
cies agree to charge the program
enrollees no more than the negoti-
ated drug price for their prescriptions.
HFS may act as program administra-
tor or contract with an outside vendor
or another State agency to operate
the program. Changes since 15t No-
tice specify the fee amount as $10,
delete authorization for the program
administrator to deduct an adminis-
trative fee from the enrollment fees,
and delete a statement that enroll-
ment forms may be amended from
time to time without further rulemaking.
Also, the enroliment form requires the
applicant’s name, address, telephone
number, and income information.
Those affected by this rulemaking in-
clude pharmacies.

&HOSPITALS

HFS adopted amendments for “Hos-
pital Services” (89 Il Adm Code 148),
effective 5/26/06, to increase certain
hospital outpatient and clinic services
reimbursement rates. A companion
emergency rulemaking became effec-

-

tive 1/9/06. The Department states
that it restored payment rates (re-
duced forfiscal year 2005) inresponse
to the anticipated additional cost of
compliance with the federal Health
Insurance Portability and Accountabil-
ity Act (HIPAA). All hospitals not
owned by Cook County will be af-
fected by this rulemaking.

& LONG-TERM CARE

HFS adopted an amendmentfor “Long
Term Care Reimbursement Changes”
(89 1l Adm Code 153), effective 5/26/
06, toimplement Public Act 94-697. A
companion emergency rulemaking
became effective 1/1/06. The daily
rates paid to providers of services to
developmentally disabled persons by
intermediate care facilities (ICF/MR)
and skilled long-term care facilities for
persons under age 22 (SNF/Ped) are
increased by 3%, effective 1/1/06. (The
rate as originally proposed was
2.69%.) Developmental training (DT)
rates for the same client groups also
areincreased by 3%, effective 1/1/06.
Those affected by this rulemaking in-
clude ICF/MR and SNF/Ped facilities
and DT agencies.

FAMILYCARE PROGRAM

HFS also adopted amendments for
“Children’s Health Insurance Program”
(89 Il Adm Code 125), effective 5/26/
06, to expand the provisions of the
KidCare program to include qualify-
ing adults in a new program called
FamilyCare. To be eligible, the adult
must be at least 19 years old, be a
parent or caretaker relative of a child
receiving KidCare benefits, and have
an income up to 185% of the federal
poverty level. The spouse of an eli-
gible adult qualifies if they reside to-
gether. The rulemaking also expands
the list of qualifying categories for
noncitizens and includes reasons why
an eligible adult may become ineli-
gible. Awebsite address for applying
forfamily benefitsisincluded, eligible
adults are required to promptly report
any change in financial information,
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procedures foradding childrento the
program are updated, and a new sec-
tion establishes guidelines for adding
eligible adults to the program and
making changes in participation. New
levels are added tothe currentsched-
ule for monthly premiums to include
families of 4 covered individuals ($35)
and 5 or more covered individuals
($40). The remaining changes reflect
the expansion ofthe KidCare program
to encompass the new FamilyCare
program.

Questions/requests for copies of the 8
HFS rulemakings above: Tamara
Tanzillo Hoffman, DHFS, 201 S. Grand
Ave. E., 3" Fl., Springfield IL 62763-
0002,217/557-7157.

&LABOR HEARINGS

The DEPARTMENT OF LABOR
adopted amendments for “Rules of
Procedure in Administrative Hearings”
(56 Il Adm Code 120), effective 5/24/
06. The rulemaking adds new regula-
tions concerning referrals to the Attor-
ney General for enforcement, finality
of settlement agreements, and the fee
charged by DOL to file the administra-
tive record in court for an appeal.
Other covered topics include use of
the Illinois Rules of Evidence in DOL
hearings, emergency motions, copy-
ingfees, filing and notice procedures,
prehearing conference and deposi-
tion transcripts, and priority of hear-
ings under the Child Labor Law to all
other hearings. Changes since 1%
Notice include retaining rather than
repealing 2 sections of rule text con-
cerning taking official notice of mate-
rial facts not appearing in evidence
and questioning of hostile or adverse
witnesses. Also, a proposed $500 fee
charged by DOL tofile the administra-
tive record in court for an appeal was
changed to a charge equal to the
actual cost to the Department of pre-
paring and filing the record. Those
affected by this rulemaking include
parties subjectto DOL administrative
proceedings, including contractors
and subcontractors who perform pub-

lic works.

Questions/requests for copies: Valerie
A. Puccini, DOL, 160 N. LaSalle St., C-
1300, Chicago 1L 60601, 312/793-7838,
Fax312/793-5257.

& GROUNDWATER “SETBACKS”

The POLLUTION CONTROL BOARD
adopted a new Part titled “Maximum
Setback Zones” (35 Il Adm Code
618), effective 5/23/06, to establish in
accordance with the lllinois Environ-
mental Protection Act an expanded
“setback” zone of up to 1,000 ft. to
provide additional protection for the
Marquette Heights (Tazewell County)
community water supply (CWS). (A
setback zone is a geographic area
containing a potable water supply
well or a potential source or potential
route having a continuous boundary
and within which certain prohibitions
or regulations are applicable in order
to protect groundwaters.) Inthis case,
the setback zone restricts land use
nearthe CWS wells, providing a buffer
between the wells and potential
sources or routes of contamination.
The rulemaking also includes defini-
tionsand amap indicating the bound-
aries of the Marquette Heights maxi-
mum setback zone. Small businesses
that own or operate, or wish to own or
operate, enterprises that are prohib-
ited by this Part are affected by this
rulemaking.

Questions/requests for copies: Rich-
ard McGill, PCB, 100 W. Randolph, Ste.
11-500, Chicago IL 60601, 312/814-
6983, e-mail: mcgillr@ipcb.state.il.us.
Please reference docket R05-09.

HORSE RACING

The ILLINOIS RACING BOARD
adopted amendments for “Trifecta”
(11 1l Adm Code 306), “Superfecta”
(11 11 Adm Code 311), and “General
Racing and Track Rules” (11 Il Adm
Code 1314), all effective 6/1/06.
Amendments to Parts 306 and 311
replace separate requirements for en-

-3-

tries specificto harnessracing orthor-
oughbred racing with one set of re-
quirements governing both. Stewards
(previously, the IRB executive direc-
tor or the State director of mutuels)
must approve more than 2 entries in
one race. For stakes races with a
minimum purse of $20,000, either
coupled oruncoupled entries shall be
allowed, and there shall be norestric-
tions on minimum betting interests.
For stakesraces withaminimum purse
of $200,000, common owner entries
(either coupled or uncoupled) shall
be allowed, and there shall be no
restrictions on minimum betting inter-
ests. Amendments to Part 1314 pro-
hibit additional harness races on a
racing date without the written ap-
proval of the executive director (previ-
ously, IRB secretary) and strike the
requirement that, in the event that
racing pursuanttothe hours prescribed
by the licensee is conducted at night
ortwilight, the wagering program must
be completed no later than midnight.
Additional amendments (1) replace
the prohibition against use of photo
finish equipment unless a spinner or
targetalsois used with arequirement
that use of such equipment be ap-
proved by the stewards and (2) re-
quire the association steward, rather
than the presiding judge, to join the
State steward in reviewing all photo
finishes in order to confirm or correct
the placing judges’ decision before a
race is declared official.

Questions/requests for copies: Mickey
Ezzo,IRB, 100 W. Randolph, Ste. 7-701,
Chicago IL60601,312/814-5017.

& TAXES

The DEPARTMENT OF REVENUE
adopted an amendment for “Income
Tax” (86 lll Adm Code 100), effective
5/23/06, to implement Public Act 92-
846, which permits taxpayers to treat
allincome except employee compen-
sation as business income for the
purpose of allocating and apportion-
ing income to the State of lllinois for
each taxable year beginning on or
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after 1/1/03. The ramifications fora
partnership, estate, trust, subchap-
ter S corporation, or a combined
group of corporations filing a com-
bined return are explained. Those
affected by this rulemaking include
small businesses and other entities
that elect to treat all income ex-
cept employee compensation as
business income. Municipalities
and not-for-profit corporations are
not affected.

DOR also adopted an amendment
for “Uniform Penalty and Interest
Act” (86 Ill Adm Code 700), effec-
tive 5/23/06, to specify the orderin
which ataxpayer’s overpayment of
taxes (including interest) will be
applied to his or her other out-
standing tax liabilities, if any. The
application of the overpayment to
a tax liability will be made in the
following order: the next oldest tax
liability under the Act to which the
overpayment applied, the oldest
tax liability under any additional
Act administered by DOR, any ex-
isting request to withhold a refund
in order to collect certified past
due child support, any existing
request to withhold a refund in
order to collect debt owed to the
State, any existing request to with-
hold a refund in order to collect
any tax liability owed to the federal
government, any existing request
to withhold a refund in order to
collect tax liability owed to an-
other state, and any existing re-
questtowithhold arefundin order
to collect past due court fees. Any

small business overpaying ataxand
having outstanding tax or other li-
abilities listed above will be affected.

Questions/requests for copies of the
2 DOR rulemakings above: Paul
Caselton, DOR 101 W. Jefferson,
Springfield IL 62794, 217/782-7055.

& LIBRARY GRANTS

The ILLINOIS STATE LIBRARY of
the SECRETARY OF STATE adopted
amendments to “Public Library Con-
struction Grants” (23 Il Adm Code
3060), effective 5/25/06. The amend-
ments allow grant funds to be used
for security systems, increase the
income element in the definition of
“public libraries with limited public
funds” from $10 income per capita
to $12, and extend funding priorities
for accessibility projects and mini-
grants of the last several years
through fiscal year 2007. Maximum
grant amounts are lowered from
$250,000t0 $125,000. Existing rule
requiring State Library approval for
change orders of more than $10,000
is expanded to state all change
orders shall be subjectto thelllinois
Public Works Contract Change Or-
der Act enacted in 2004. Also, the
State Library must be notified of and
approve the modification of any pub-
lic areas of the grantee library from
the proposed original plans of the
approved grant application. Those
affected by this rulemaking include
public libraries that apply for con-
struction grants.

Questions/requests for copies: Jo-
seph Natale, lllinois State Library,
Gwendolyn Brooks Bldg., 300 S. 2
St., Springfield IL62701-1796,217/
558-4185, e-mail: jnatale@ilsos. net

STATEEMPLOYEES

The Department of Central Man-
agement Services adopted amend-
ments to “Pay Plan” (80 Ill Adm
Code 310) by peremptory rule-
making, effective 6/1/086, to reflect
aMemorandum of Understanding
(MOU), signed 5/3/06, between the
State and the American Federation
of State, County and Municipal
Employees (AFSCME). The Civil
Service Commission approved the
MOU on 5/18/06. The MOU creates
the state mine inspector job title,
which is assigned to bargaining
unit RC-062 at a salary range of
$3476-$5183 per month. The MOU
also removes the job title of mine
rescue station supervisor from the
list of employee positions that are
compensated underthe meritcom-
pensation system rather than
through collective bargaining
agreements. (Most mine rescue
station supervisors will become
state mine inspectors under this
rulemaking.) The Department of
Natural Resources, Division of
Mines and Minerals, is affected by
this peremptory rulemaking.

Questions/requests for copies: Ja-
son Doggett, DCMS, 504 Stratton
Bldg., Springfield IL62706, 217/782-
7964, Fax217/524-4570.



Proposed Regulations

races that are run in other states
but broadcast simultaneously at
the lllinois wagering facility.

Questions/requests for copies/com-
ments until 7/24/06: Mickey Ezzo at
the IRB address and telephone num-
ber above.

DHS RESIDENTIAL SCHOOLS

The DEPARTMENT OF HUMAN
SERVICES proposed therepeal of
2 Sections within its rules titled
“Advisory Councils” (89 Ill Adm
Code 515) that pertain to “con-
sumer advisory councils” and “fa-
cility advisory councils”. DHS also
proposed an amendment to its
rulestitled “Role of Residential Edu-
cational Facilities Operated by the
Illinois Department of Human Ser-
vices” (89 1l Adm Code 750) to add

Second Notices

regulations governing “residential
school advisory councils”. Con-
sumer advisory councils, which pro-
vided disabled individuals forwhom
DHS'’ Division of Rehabilitation Ser-
vices provides services an opportu-
nity to participate in policy formula-
tionand program planning relevant
to their needs, have not existed for
several years, and, therefore, the
rules are obsolete. Facility advisory
councils, as described in Part 515
and simultaneously repealed, are
being added to Part 750, and their
name is changed to residential
school advisory councils. Residen-
tial school advisory councils retain
the same functions as facility advi-
sory councils. The only difference,
otherthan name, is the composition
of the council’s membership: the
membership of aresidential school
advisory council is capped at 16

individuals, including a minimum
of 4 specified ex-officio members
and remaining elected representa-
tion as outlined in each residential
advisory council’s bylaws or con-
stitution. The residential educa-
tional facilities operated by DHS
under Part 750 (lllinois School for
the Deaf (Jacksonville), lllinois
School for the Visually Impaired
(Jacksonville), and lllinois Center
for Rehabilitation and Education-
Roosevelt (Chicago)) will have resi-
dential school advisory councils.

Questions/requests for copies/com-
ments concerning the 2 DHS
rulemakings until 7/24/06: Tracie
Drew, DHS,100S. Grand Ave. E., 3
Fl., Springfield Il 62762, 217/785-
9772.

The following rulemakings were moved to second notice this week by the agencies listed below, commencing
the JCAR review period. These rulemakings will be considered at JCAR’s July 11, 2006 meeting in Chicago.

DEPARTMENT OF TRANSPORTATION

“Control of Outdoor Advertising Adjacent to Primary and Interstate Highways”
(92 Il Adm Code 522) proposed 4/7/06 (30 Ill Reg 6125)

DEPARTMENT OF REVENUE

“Income Tax” (86 Il Adm Code 100) proposed 4/14/06 (30 Il Reg 6303)

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

“Respiratory Care Practice Act” (68 Ill Adm Code 1456) proposed 4/7/06 (30 IlI

Reg 6059)

ENVIRONMENTAL PROTECTION AGENCY

“Procedures for Issuing Loans From the Water Pollution Control Revolving Fund”

(35 Il Adm Code 365) proposed 2/17/06 (30 Ill Reg 2002)
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JCAR 2005 ANNUAL REPORT

The Joint Committee on Administrative Rules' 2005 annual report is now
available. The report summarizes agency rulemaking, JCAR actions, and
public act reviews in addition to legislative and judicial actions that affected
rulemaking.

Copies of the 2005 Annual Report of the Joint Committee on Administrative
Rules are available to the public. The volume may be ordered for $2.61 ($4.20
with postage included) by sending a check to JCAR at the address listed on
the front of this newsletter. It is also available online at our website at
www.ilga.gov/commission/jcar




